
Assessing whether a 
worker is an ‘employee’ or 
‘independent contractor’

Deciding whether a worker is an ‘employee’ or independent contractor is not a ‘tick the box’ process. 
The evaluation needs to consider the contract together with the day-to-day reality of the contract. It is highly likely each 
evaluation will be different and be dependent on the specific arrangements and the day-to-day reality of implementing 
the contract with each worker.
This checklist is a guide that will assist in evaluating whether the worker is an employer or a contractor. 
There is no weighting as no one factor will be the deciding factor.
The ‘label provided to the worker in the contact (e.g. statement that a person is an independent contractor) is of no 
assistance and does not add any weight as to whether a worker is an employee or contractor if the evaluation determines 
the worker is, in fact, an employee.

Indicator in relation to the contract work to be undertaken Employee Independent 
Contractor

The worker is paid based on task completion (i.e. not wages based on time worked)? No Yes

The Company will deduct income tax form the worker’s remuneration Yes No

The worker is entitled to and receives paid holiday and personal leave? Yes No

The Company has the right to suspend or dismiss a worker Yes No

The worker has an expectation of consistent, ongoing work with the company with no 
anticipated end date Yes No

The worker does not have an expectation of consistent, ongoing work with the company and 
there is a clear end date No Yes

The company determines when, how and where the work is performed Yes No

The worker possesses a large degree of autonomy, control, and discretion as to how, when 
and where their work is performed No Yes

The worker free to work for other customers/clients at the same time? No Yes

The worker employs and/or subcontract any of their work to another person including an 
apprentice/trainee in delivery of the work? No Yes

With delegated authority, the worker can act on behalf of the company Yes No

The worker supplies/maintains their own tools and/or equipment? No Yes

The work being performed does not necessarily require a profession, trade or distinct calling 
on the part of the worker. Yes No

The work involves a profession, trade or specialist skill provided by the worker. No Yes

The worker can build up a reputation about their service separate to the company. No Yes

The company remains liable for remedying any faulty work of the worker Yes No

The worker is responsible for work that does not go as planned (e.g. takes longer, is more 
expensive, any faulty work) at their own time and expense No Yes

The worker understands the arrangement with the Company is a contract for services No Yes

The worker render tax invoices for payments No Yes

The worker files BAS statements where the annual income is more than the GST threshold No Yes

The worker is required to obtain their own insurances e.g. public liability insurance, workers 
compensation No Yes
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1  A contract can be terminated for breach of service


